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2.1. yff Rife^r» anr^fT ft) jre f&fofrg ( fenftka ) qft 

ffir % m ktif »iprer 3 *i^gT forrt ^re yrEfare ^ »fen; amito^ fom ftt 

2.2. % anrt wnfe 4 ftH f oifaw atf t :- 


0 ) 4141<9 ^ ^rrc 4 >JWls'« wqrcrf afa q^nM jutrh feNj u Hwerfl. 1997 g») 

30 ^ ^ arofc faq ifa>, iib ak ix*j wN) $ i .56 ^f*r a m tfor $i 

4Mta ^ TOIFI 24 ^JV7. 1999 QJt aft^RT artfr fc 6.1 0) % 

at^nq *rc ipt cTRj affcR for toR ftwT 11 5 ^ ^ injg sropr fern 

^Mi^vjei q5t 47,044.80 irfcT yifrf qift<J> £ I ^ ?Pt EIPJ ip^n 

an^r & «te 6.2 arjqsq *n?f t v3*ki we wt ^ wr w t fa> * rfciqisfl & 4 

jwr wfjtet anqrf xr <t)<lfta fto-ftrar Ttof qft ftnMto *kf tr snmker pVtti 

OD mwmiV*. II m, IH/«r <rfk III/** (2) gM 4 0.83 wa ^ 29 2000 ^ 

W'M & W^ET & teiq eft Tfljl RtRERl tf)\ *T5J NIcT T* WMtaftfT S>kl 0, folT g>t 
ailqif/RPcTiailf % <T>P<wi Vfei41\4t & $*T 7 lf$rok 9>t HMd «ft| 


m& 1 78,055 ^ Hfa ^ ift ^ * DCJ5T fo>W ftqffar fo*TT W a/fe 3 F¥f $ vj* 7 J* 
^ ^ 4,56.238 ^ Jim W IM ftUT eJT ffc ^ JRR ^ U^f gj) w 

^ ^1 


^ ^ ^ ^^'5*1 ’itvrak ^ RT^ ^ Mkr 38,890 WTJ Hf<KW ?R IR «ft 

f^T$ tr ftraN f^r w ak jrakR ^ % tot wsud i g-i nfamr 

t^iq ^T WejTl 

2.3. 5*r Mattel 4. ^ 5^r mfegRir ^ ^ rft^ *r ^ifer? ^ ak ^ ftanfer ^ ^ 

f^rq arraw® ^ ?u 3F£ta to t i 

3.1. &n$>fiqcT awi^cH ^rar? rih^ ^ wt qvftptt kfroT w «n ak f^mtfkr h%tit ^ arjm? 
arwn&H nftr 4t<M ?Pt fe»nM ^ fcTq ^ sfti rto Wraf m w? kF#rf^?r t :- 

q?R wm (4t^ 

(i) 3 vM 4 f^r 1.56 rft\ ^ansf^kcT rti fa ^ it qf3^f*rm4» to 3 
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f^nr to? etoft sn? 2 toft ft? to trejft m 41 fff «ft, ncjsi torn! S?T 

gnSFT RFlifrf^ J^P ITitem SRI fatfffa ff? 3ft? qft 3RI 'HIHRI to! *R ftPHI 
'SfR I 

(ii) 4 f$TO-to tof 4 f&IcT 0.83 w £Fft gf4 41 Wff 4 3?1 McH^CH ft* 4 

^<MlM trftSRT ft?^ ft iftftvIfRlfti to 4 to? Sf*Hcft cTS? W^TP toft ft? 
to 29 Rftff?, 2000 ft 14 fftftff?, 2025 cTS> ($ft 50 qffff ijfftft? w£ ft> TO? Iftcflft 

ft? to) nto ff? 41 ^ eft, nto tcst toift m gnoR mM^ra? sft q? ton own 

(III) ft reeT tolftf ft? ^TcTFT ft? to n? to <41 w? m eft eft aft? 5<T ft*? 4 q^CT 

SRlft S?T fftaflUR fto <9TI cTS^jftTC 1.56 q*5ff aft? 0.83 gift ft? 4 Mf: 
qpweR irejc^ mto?R aft? tor trrs jntoR*? (^3 ir^) 4141 4 n^ei fftstof n?l aifftq 
wi fftt? Rift ft? qrq<ft sft ctfto ?to ^ amiftl sft *rc toift s?i srni to en i 

(iv) o.83 ri gste srt fftto to m $3n4tfhi?T to to w en fft? i alter, 1005 *1 

?r<t>r sri -gf^r h*r n? Rift fttoto ftlfft qntoff ftoto ft? agnR uitoftnn ff? ff? 
toRT qgel to RUPTII 4)30^ SRI 0.83 gift ft? RRft 4 fftqlftft *JR ^ 0 
too?, 2000 nft rr §an en torft? aran? ff? wi toft un sir ton wtiw#^ 
qiHct 4 to?l4 cfVt RcMtb? xjfwlf^S cURuft ^ <qt 1997 4 affllftiT 

ntoiR n>t RwfR?r sr 4> <rhr qtff ton ^t wnmi 

(v) $tfi^4K r d 4 0.83 'gPi ne^ ffi 4^ n>t 4tn am4t wto % toi n>t «ft ^ to 4Wt4t nSt 

gton ^ i i .56 w gRf % qrq^ ^ ftto 17 toR?. 1996 ^ aniteR 3rto *rtf 
ft. ifl ^ 3TJ8R. nfR fft 30 ti4 % wd toft 41 wi nsci mw ffi ffton? t, 
m n^nwft toft ^41 4> wi wnfc wito sr ^?n 141 ijirtRfto nw tns 

4 ^toiqnr* vtol m^ic^q ton 4?n 11 


4o 4jgi^tow f&itoi («tos4to) 

(i) p 4 arwfecr ff? 41 eft ffffn 3iiqviff<n ?iRi rr ?to ft? ntgrti 41 qiff to qw 
en i to ft? to 4 aito? 4 ^nsq wr 4 ft? to wtcH^t si^-sni gtor (4141 aRj 
w*ft 4 $) 41ift4l/^tnft41ijei qft <j> 4 to qn ^ft> 11 

4o ffiro 44ttoH toto (4MWto 

??i toj n? ?qrft ttoR 41 ft? W’T t\ 3ft?, 414141 sri to anatto n>) gfft ft? nto 

4 wft aft? toitot tofftitoi £ > 

(li) 3 gf4 to II ^ 4 0.9136 aft? to IX ?4 4 2.0864 y&f) ^ a 
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1907 ?jrr 5M 30 eft ft) arafa ft> foR mpdisH "nfoTORT ffcwft $ h^i ft *R 

(li) 24 1999 ft) arSTqf^cr hsntH trjc 4> wrfmrm A> &s 6.2. ft arg^R. 

% 7 Tft ftt wrr jwigmci 3TOR tr ftftfeicr ftm-ftw ftft ft) f*ra-f*w eft vst ft <3nftt £ i 
x^g ftftft ft xft ftftf ftft & f?R srft f*ra-£m #ft ft ft wet t, i after, 2001 ft 

6 ^T, 2001 3PJft ft fcR 70.798.31 WJ nfo xr>* m 3lfR 6 ^T, 2001 ft 31 wA, 
2002 3rafe % fftxf 74,338.23 WI flffr ^F5 ftfo (ftdill *R cTEJ 4Rft 29 me), 2001 
TRftcT JRgofftlTfcl 

3.2. fftnraw^pr ft*vr affar ftfaft xrs $pft, fayrrearo^'w xfti ^orft xRftfftxRR to li^«H 

farfft&s wfttam rfR to fftnraT x)ft infte fafft&s A arcftt eft ftfl ftti 

3 .3. nfteeft ft HTO ftt Tift ftftft -ft? git nfc!^ffe 7JERI ft WT ft ftftt ftf ftl 

4.1. pi emft 4ft ftg?& 6 HReft. 2002 ft) ftWtft eftm A $$ «S 1 1 pi ftg«> A 
P l Hfolfad fftftFT fft^T *R ft :- 

to fe #foni fttfftwe ftife&v (frnfftpt 

(i) ftto ft ft x#rak # eeft !$r ft 5-wifttf A gft # i Pftqft 4ft rift ft 

W XiJR ft? pft TTFtT ft XJTR I 

(li) prrt eftwk it (ip), ii («) afK ix ca) ftft ft ft stor wft tf I hfefft n^4» mi&w*i ft 
anfttr ft pr ftrtN wi ft ero^e pr) frcw art^w e* egor ft) w xftt ft tft ‘*iRi<ml 
fty ft. jmre ‘^wigMKi' anuR p fftw-flw 4ft Iftw-ffttr eft xr annifto 
pkiir ^pn pr ^ x^r i 

(in) ( 45 ) ft ft^rmft ft ft w ft, vg jpftwwft ft ft w 1 1 wtftw nftlwr ft gft xr eftt 
eg^fuftxjn^ft t? geRi gra ^4^ fiwiMd %?jt ^ i 
fa) pr e^f ciTgeft tl pik argoRe? fttiF ^nft ti 4.66 

cTW VXR jrfcf W4 3RTFTIR7 WT ft IR 11 ftsftt ft) 8Flft ft, ftfalTR fttftit 
fc f^R m xr ^ft fttrtffcr m wpot t; e? ft ffertt jrjsw juRrrr brt ft 
PuftRd ftt Tsrrftt giffti i 

ftflMPq^XJW x*R (ftM)ft) 

0) xnpcnpft * xffft-wnfcesR innft ftftftt kfeifir wft ftoftkr ft) 11 prft Iftftker f^ftr 
ft flfacFT ^ft tto^TT 1 1 

(H) K? ^fft 'fft £ f& Xlfeeft ^ WTt ftt xjlftfa XRPT BRT fft:TJc^ 3#k ^ WTF Jlftn ftj I^R 

x 3 xrw 11 ftk) ft) mpanp A> cptr tr # I 




[ HFT II]—Ut!' 4] 


‘HTTfl TTSTO : 3TeraTT”T 


5 


(W) mrfata mis^ish d> tot dted d> ailftFto mIouiri arodt edr d fcmr w eni 
torw d to ett wff t % dm \Fcfa Fed a^du m fain *u i 

Ov) ?e ye cid d TOWf t ffc i wr ddle cd % dcd d WI^qRT «wr m mp 

fdn? mdi tototr mfcwmrr vfrd d> fdnr cd aitRjfde crct t e to i^ewitort % 
ffctn 

(v) re tarter d> ci* d dt ww t ft? hburr jt^> jnfcwmri d> arytwe d> ton 
^an^r cm mertor cd aromd d ecnft $ tl nfd qrtt ddt ^ erpi <tft d fh 
towtw mpn hiSwrr cm fdrot Twin sfa ^ejr top* d> fenj engn> mew mge cdd I 

fe ^wm^uw d«m ath* qStaf y«9 tv*# (dhfldtond 

(i) toi<kh jnfcrom cm and enteifl faster wenr md ens arrow m # ewrd 
mdcdl foglef d 'mmvr drdrorffoddlReTOWWiroti^e^ TOmeeerd$<i 
dWtd dtem? d toerR to? toed d wd ijfe dr ande d tot ti Ferd ^ d to 

ett etff #1 wt TCef d» TOTed d, de d *e jjtor qd Jjfe TOld d VfofcFM f nd 

mrorder cd extortdr few dd edt nftsM to aryne armer 3fR 

dd e<df wd it fodfte qf^RT cRie d d*W etf t1 HBIMtH IRJcTO HftWI 
mt !RT ftferfd qd dto totot tWTl 

4 . 2 . d$nr ^wrt 4 . dandftjH d qwetdro f^f afr? ' 3 ? rt> d aiRi d& ^ \jd artf^^qd 
^pr Hf dt ^rord TttSm ^ q^ndw mgt fay it i 

* 

5 . *n*i^ u5t qjpfquft dr xjrpqj qft ^ ^iHT dr d PlHftiftin fikiRr JTOc tffeft t :- 

(I) jnfWRot cm 29 ar^, 2002 cd wiftc andn d we ww< fe qftmid dr 

d. mm wrjqre amm m ddtw Pw-f*w ^ftdl q>t fdw-i^m mf m ararfttr ?dt 

andrr d nadenad dr f$rc t¥?^r artf err ar^dten fdrqT w t fis 

^ddf d> aJtrde andt # 1 

(ii) aidt to vic^a Tpam wi'HPi^ ptm argdlfttr (TOflfe?0 #ftdt d> mew m awiRe 
«fli Mdt d dd ^ < itdr q i ^ ^ fay wwre wr d aifc^pr to fdman imd wi 
mew Idmi «c TOt qdd tddw qtemm w d a^wr d w di to mew ye 

cm anjdlfte edt f^er mn «n afa ?d ewarjqw an«R m ddfae fdfdw dtdt d» 
fcR «t4)<w4 cd cmj q^d wr andrr fdm w «ei 6iwifd» to fade fdwr eei m fd> 
aermarew q^ewrwd dr few c$ #d ^ aiftwren a^eT fdmd d> arm m 

ai foq ft w gd ti 4 effi fd:ddy to w mrdt t cadidr PwfRe md andar d fatrffte fd«te 
dr HtcTfcf tl TO TORft yed#?cT (N/m afR ix/qr), drtt#EcT (H/W afR IX/ra) ?rfk 
^j i ^iWd (r#r 11 m, 11 /qr(3) al*R vdeix/s) ^ andfee fd?? m e^wid d> wmd d ^ tl 

(iii) FicTt% T$t $& q^ewiftdlr ^ weed d $ t, arj«dfte m af^dt d TOffae cwd 
qStannroroiT ti fimft dt wedd se mi6w»<«i to arroHaroi wrod d qeei tdmdf d 
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^ ti to in Ef ^ci PMRa ^iti wisRiftifin 

aicTOaicPT $5 TOTolf oTPJ ^ FJcT TOFTT 'WH TORT Tift PJt*4cifl $ I 

to TO^erfor I far *ft ft^T to%i t % f^w tojt^tot arm wr tft TOP 
qiht ^rftij afR ^ ft Jnfcwror ^ ar^?fci foro t to $tot vrHf f^raf 
5 $ afcrqfSRT qR arcT^cm in fcR ^ti 

(lv) T$t 3 TJTO ^ fcR, FT mfcnRR ^ 3 W TO ft*jR*I TTMT T 0 \ RTTOfRlf TOIR TO 

TOM sm tojt SR?ift«T arcn-arcnT vM gft Ft FJt PJPiRte anr^ feTOs 29 an^ro, 

1 090 & arTOer TOt 6.1. (i) 3 dften to fiRfa fa*n # i to ^ac^arTOr t ft> to 

jnftrasror ift arcFWicPT #rf in f?R TOM sm w'wifoti ^ arfrtftrr tot ^ro 11 

ljfts to TOrtor w Tsjfe 3 Tpro in £r fowl ^rr tot t ft%ti gTO*t ft wifarom 
in anaTfttT arrfrd 3 apjTOfefl TOftftKT TOf & TO File's ^ ^ iw ^ ctpj Rtro 

’TOpni 

(v) jan^% c T ^ myww FT in tTOi ^ vren? 1 1 fo> TOM sm ^jceTw few 

w t fo ^ftpET &5PTO tnFRTTFTj & fcR #wnftw TOTeff TO TOST ftRWI PwfRtl 

TOT^ Tfatft TO FT Tnfcrom (JRI 3lTO ftTOR 15 wS, 2000 ^ an^T SRT TO& TO 
wtwr ftro to ^ro ti ^ TOicff *f, to Rnfa ftrm w t ffr toct foRrof ^ ije ^ <^1 
ai wtok it ^wff t i ft Rpfa to yrtof wti ^ fcR ^ htrj arm fero^ ^ctt i 

(vl) ^an^^WcI & arHJI&CT TO NT^> 0.83 4{TOa »JPr ^ an4ei ^ fcFJ SNT 

RrertRa ^rn f^?rd uJt vn^rfniT ^ ^ tot t tost I^tph ^nrq ^ 

^HR*TO ^Pmf ^ GTI TTO id WR TO? JTOT TO FRT^' glRl PtalRrt fa>m W TO I 

^ ^farrPf ?T um q»t ^ ^ ft Jufcrom ^ arf^rr in Rht aron^ ^ anpft TOrdt 

fdtere f^n ti 

^femri ^ jtot ftp? TO in ^ ^ct fitrod PftrlRti wt ^ feR 

aw tto anrro to ^ 'Haftfi ^ to anrar em ftrj to 

arrenfcpr Trttft ^ ft Jnftrom in few 21 2002 in an^T 4 to^ ^ i<t flR^r 

ftHR^TOI afR fTOfa tcWI TO ^TO 1 1 TOT TOTc^ 4, to faRnfcj ftwi tott to 1^ 4WT^ aprft 

ijfa in Rrw-Pm #rf to ^t t^wn anrft Ft tot 3 *nftcT wti i\ w$ ft Tn^rasror 
to ar^nkn jtot qRro 3fR ^>tot ^ ar^for *3 to T r^f afR feW^t ^i 3rm 

TOf A qRq^a F cTPJ F^t TOf^l TOcT ^ teWT TOTT Rn>RT ^afT$%cT an^TOT TOT^ 3 tft 
WTET WT ^ cTPJ FtcTT 11 5'HfcHJ TO THl^TORT «4141 c£1 Tf>[ WT ^PRrt qft TOt in TOT % fiTO 
TOTTO 3T5*TtlH TOcT TOT^; 3fR TO ^ Tfm ^ ^ ^ *& ^ 

TO Pi^<l ^FTT ^ I 
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6. Mft«IWWVM. vJM^ ^1*4 afa WTO ftraw-fcPWf & 3TOR W H F JTTfTOiWI frHlctfacl Prfa *SWT 

t - 

(1) 5*T H T foftW % fcriltfl 20 1099 WI^TI ^ <Rl 6.1. (I) 3 Pi^-iRifea 'HfjfeH,filWIT 

xJfRlT $ :- 


* 6.1 (i) tR^rr fowl 3 g>^ ^>1 un jrwro foi wt wi# farm A faj wt 

3T^TR 3T3Rtf^fT ffrm ^TTcTT tl 


mrt. 


AnFf *ifau fo*fo ^ 

i. 

ll/tf (3) 

47,044.80 

2. 

lim 

47,044.80 

3. 

1 Vftfi 

36,000.00 

4. 

1 x/u 

36.000.00 


(ii) 5 *r wfajsm & faito> 29 anpr. 1099 ffc arforr & cwj 

eirtta A *pJ imrtr tI ^ipj pWi 

(ill) 4 Wtet ^ anr^H ^Prat *>t to*t % ftro 5*1 mfasm m arjAteM am wti\ 
afrf 4tfl€t gm faf wr A ter *nft an$*flfar ^ jrt Pfarr few 

'SflcTT £ I 


7 . 5 ^ fa>W & qtHvN. £«i£%r<?f % arrofaFT m *w$hr Pm^H wi $1 


T 177 . TR^, -flwirfff 
[fem Ml/IV/l4^/2(l<)2/-^TRT. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 17th April. 2002 

No. T\MP/3/98-VPT.—In exerciseof the powers conferredh\ Seenon 4 1 - 1 ol ihc Major l-'cii Trusts Act. 1 %.1 (38 
of l%i)_ ihcTariff Authority for Major Ports hereby disposes of the representation ol M/s East luma Petroluim Limited for 
a review ul its earlier Order dnied 2 l > October. I OOP lixing lease rent in respect ol I our/ones IIL V> 11 It IN'/A. IX/B) of die 
Visakhapalnam I a .0 Trust lands as in the Order appended hereto 
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schedule 

Case No. TAMP/3/98-VPT 


M/s. East India Petroleum Limited - - - Applicant 


Vs 


The Vlsakhapatnam Port Trust - - - Respondent 


ORDER 

(Passed on this 8th day of April 2002) 


This Authority had vide its Order dated 29 October 1999 fixed the annual 
lease rent in respect of different zones of the Visakhapatnam Port Trust (VPT) lands. The Order 
was notified in the Gazette of India on 24 November 1999. In the Order while specific rent per 
acre per annum for different zones was approved, the approved rates are shown against the 
concerned lessees. The Order also states that in case of corridors, the charge will be based on 
different rates of different zones concerned on a pro-rata basis. 

2.1. With referenced the above Order of this Authority, M/s. East India Petroleum 

Limited (EIPL) has submitted a representation to review the lease rent in respect of four zones 
of the VPT land. 


2.2. The EIPL has made the following points in its representation: 

(i) . The VPT has allotted 1.56 acres of land in zones IIA, IIB and IXB on 14 

February 1997 for handling POL products and LPG at the inner harbour for a 
period of 30 years. 

The VPT has raised the final bill by applying the rate as per clause 6.1 (i) of the 
TAMP Order notified on 24 November 1999, wherein the rate for the EIPL for 
laying pipeline is mentioned as Rs.47,044.80 per acre per annum. The 
application of this rate is in disharmony with clause 6.2 of the same Order, 
which clearly states that in case of corridors, the charge will be based on the 
different rates of different zones concerned on pro-rata basis. 

(ii) . Another land ad-measuring 0.83 acre in zones ll/B, I I/A, lll/B and lll/B(2) was 

subsequently taken on lease on 29 November 2000 for handling LPG. This 
corridor for LPG was necessitated by the specific requirements of the VPT to 
shift the operations to the outer harbour. 

The VPT has fixed the lease rentals at Rs.78,055 per acre and finally revised 
to Rs.4,56,238 per acre stating them to be the commercial rates leviable as per 
the agreement. 


The rent in this case is to be considered at the similar rate fixed in respect of 
the original pipeline corridor at Rs. 38,890 per acre, as the purpose being the 
same the new pipeline corridor was taken for the convenience of the VPT. 

2.3. In this backdrop, the EIPL has requested this Authority to review the matter 

and give necessary directions to remove the anomaly. 
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3.1. The representation of the EIPL was registered as a review case and in 

accordance with the procedure prescribed, a copy of the representation was forwarded to 
various concerned port users / representative bodies of port users and the VPT for comments. 
The comments received are summarised below:- 

Vlaakhapatnam Port Trust (VPT) 

(i) . Land to an extent of 1.56 acres situated in 3 different zones was leased to the 

EIPL for laying 2 Nos. of pipelines from Oil Wharf area to their Terminals 
located in Eximpark area subject to payment of lease rentals at the rate fixed 
by the TAMP and other usual conditions of the lease. 

(ii) . Another land ad-measuring 0.83 acre situated In 4 different zones was also 

subsequently leased to the EIPL for laying LPG pipeline from the HPCL testing 
centre at the Malkapuram area to their Terminals at Eximpark area for the 
period from 29 November 2000 upto 14 September 2025 (to make it co- 
terminus with the main lease of 50 acre of land) subject to payment of lease 
rent at the commercial rates. 

(iii) . The EIPL has accepted the conditions for payment of lease rentals; and, 

executed the lease agreements in regard. Accordingly the rent was claimed at 
the provisional rates pending finalisation of lease rentals both by the TAMP 
and the District Revenue Authority (DRA) in respect of 1.56 acres and 0.83 
acres of land respectively. 

(iv) . Plot of land of 0.83 acres was offered to the EIPL with a specific condition of 

charging rentals at the commercial rate as per the revised policy guidelines on 
land management issued by the Government on 1 April 1995. The basic value 
In respect of 0.83 acres of land fixed by the DRA was received on 6 December 
2000 based on which the lease rentals are claimed. The rentals in respect of 
this land cannot be reduced at par with the rates fixed for the pipeline corridor 
allotted to them in 1997 for the stated reasons. 

(v) . The EIPL has approached for grant of lease of 0.83 acre for laying new 

pipelines at its own instance and not for the convenience of the VPT. As per 
condition no. 18 of the allotment order dated 17 December 1996 in respect of 
1.56 acres of land, the Port reserves the right to withdraw the lease at any time 
earlier than 30 years, once the lessee establishes linkage with the HPCL as 
soon as the HPCL lay their pipelines from Outer Harbour LPG Jetty to the 
Eximpark. 

M/s. Indo-Flame Petrochemical Limited (IFPLI 

(i) . We have been allotted the land but the possession was not given to us even 

after the deposit of necessary amount. Several letters have been written to the 
VPT/HPCL for the pipeline tie-up facility (like other ports) for maximum 
production in the interest of the country. 

M/s. Bharat Petroleum Corporation Limited (BPCL) 

We have similar views as that of the EIPL on the subject; and, our further comments In 
respect of the land allotted to us by the VPT are as follows: 

(I). Land admeasuring 3 acres (0.9136 acres in Zone IIB & 2.0864 acres In Zone 
IXB) was taken on lease for the purpose of laying pipeline corridor for a period 
of 30 years vide agreement dated 6 June 1997. 

(ii) . As per clause 6.2 of the Order of the TAMP notified on 24 November 1999, the 

rentals are to be calculated at different rates of different zones concerned on a 
pro-rata basis. The VPT has, however, raised a bill dated 29 March 2001 by 
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applying the rate of rentals as Rs.70,798.31 per acre per annum for the period 
from 1 April 2001 to 5 June 2001 and Rs.74338.23 per acre per annum for the 
period from 6 June 2001 to 31 March 2002 for both the zones whereas the two 
sites are situated in different zones. 

3.2. The Visakhapatnam Chamber of Commerce and Industry, Visakhapatnam Port 
Users Association, M/s. Hindustan Petroleum Limited Corporation and M/s. Visakha Petro 
Infrastructure Private Limited did not send comments. 

3.3. A copy each of the comments received from the users was sent to the VPT 
and the EIPL as feedback information. 

4.1. A joint hearing in this case was held on 6 February 2002 at the VPT premises. 

At the joint hearing, the following submissions were made: 

It/I In. East India Petroleum Limited (EIPL) 

(i) . We have given two documents for the two corridors we have. Please take our 

submissions into account and give us relief. 

(ii) . Our corridors pass through the zones 11(A), 11(B), and IX(B). In spite of a 

specific statement in the TAMP’s Order that “in case of corridors, the charge 
will be based on the different rates of different zones concerned on a ‘pro rata' 
basis”, we have been charged the maximum rate available. This mistake may 
please be corrected. 

(iii) . (a). In one of the two corridors, we are one of many users. Why should 

every user be charged the full rate? Here, again, there must be some 
reasonable apportionment. 

(b). For this corridor, commercial rates have been applied. According to us, 
this is not correct. Rs.4.56 lakhs per acre is an abnormally high rate. In 
any case, how can the DRA prescribe such a rate for the VPT; this must 
be done by the TAMP. 

Visakhapatnam Port Trust (VPT) 

(i) . The position relating to way leave charges for the pipelines is well settled. We 

have not deviated from the settled position. 

(ii) . It is not correct that the over-ground on the corridor is available for free and full 

use by the port. There are restrictions in view of the pipeline below. 

(Hi). The additional corridor was taken at their discretion for connecting with the 
HPCL pipeline. It is not factually correct that they had to do so under our 
insistence. 

(iv) . We agree with the EIPL contention that charges shall be levied on a pro rata 

basis with references to the zonal rates. The TAMP may notify rates for zones 
and not for lessees. 

(v) . We also agree with the EIPL contention that there has been a mistake in 

adopting the rates proposed by the DRA without TAMP's approval. Wherever 
such rates have been applied, we will now submit appropriate proposals for 
consideration and ratification by the TAMP. 

Visakhapatnam Chamber of Commerce and Industry (VCCI) 

(i). The Government Guidelines, followed by the TAMP until formulation of its own 
Guidelines, provides for a quinquennial revision of the ‘base rate’. Taking 
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advantage of this provision, the VPT has been ordering substantial increases 
in lease rentals in consultation with the DRA. In our view, this is not correct. In 
cases of long leases, such mid-course escalations completely demolish 
viability of projects; it is not possible for entrepreneurs to anticipate all such 
changes and build such elements into the project costing at the outset. The 
TAMP must correct this position. 

4.2. At the joint hearing, the EIPL submitted two documents relating to the two 

corridors of land allotted to it furnishing factual position and other details in respect of them. 

5. With reference to the totality of information collected during the processing of 

this case, the following position emerges: 

(i) . The Order passed by this Authority on 29 October 2002 clearly states that in 

case of corridors, the charges will be based on different rates of different zones 
concerned on a pro rata basis. The same Order, however, approves definite 
rates for some of the users whose lands fall under different zones. 

(ii) . It is relevant to mention here that the (revised) rates approved were based on 

the proposal of the VPT. The VPT had proposed to apply the highest lease 
rent uniformly for the whole corridor wherever a particular corridor fell in more 
than one zone. This proposal was not approved by this Authority and it was 
ordered to apply the applicable rates for different zones concerned on a pro 
rata basis. Even though this decision was taken, the rates for individual 
lessees were notified based on the highest lease rent of the different zones. 
This is undoubtedly a mistake since the rates prescribed contradict the 
principle set in the same Order. This mistake has occurred in the cases of the 
corridors allotted to the HPCL (Zones IV/A and IX/A), the BPCL (Zones ll/B 
and IX/B), and the EIPL (Zones ll/B, ll/A(3), and Zone IX/B). 

(iii) . Even though the error is confined to some of the lessees, it is desirable to 

revise the entire rate schedule approved. In any case, this Authority is not 
concerned about lease rentals in individual cases. It will prescribe the lease 
rentals for different zones. It is for the port trust to charge the applicable rates 
in the individual leases granted by it. 

It is noteworthy that the VPT has also agreed that the rentals must be levied on 
a pro rata basis and requested this Authority to notify rates for different zones 
and not for individual lessees. 

(iv) . In order to rectify the error, this Authority now decides to modify paragraph 

6.1 (i) of its earlier Order dated 29 October 99 by specifying the rates for 
individual zones as proposed by the VPT based on the recommendations of 
the Rate Fixation Committee. It is noteworthy that this Authority had already 
approved the rates for individual zones proposed by the VPT. 

Since the amendment is being made for rectification of an error, the modified 
provision has to be given effect retrospectively from the date of Implementation 
of the revised rates approved in this Authority’s impugned Order. 

(v) . The EIPL has raised some issues relating to pipeline corridors. As has been 

pointed out by the VPT, the issue relating to fixing lease rent of way leave 
cases for underground cross-country pipelines has already been settled by this 
Authority vide its Order dated 15 March 2000. In such cases, it has been 
decided that no concession in lease rent need be granted. There does not 
appear any valid ground requiring a review of this decision. 

(vi) . The second component of the EIPL representation relates to the 

reasonableness of lease rental fixed by the VPT for the second allotment of 
0.83 acres of land. The VPT has pointed out that the lease rental was fixed by 





12 


THE GAZETTE OF INDIA EXTRAORDINARY 


|Part III— Sec. 4| 


it by obtaining the current market value of comparable lands from the DRA. It 
has also admitted its mistake in adopting the rates obtained from the DRA 
without the approval of this Authority. 

The issue relating to the approach so far adopted by the VPT in fixing lease 
rentals with reference to the valuation obtained from the DRA has already been 
analysed in detail and decided by this Authority in its Order dated 21 March 
2002 in the case relating to a representation made by the Andhra 
Petrochemicals Limited. In that case, it was held that the VPT should obtain 
the approval of this Authority for lease rentals for different zones of its land 
before their inclusion in its Scale of Rates; and, only such approved rates 
should be applied in both new leases and revision) >of base rates in existing 
leases. The decision already taken equally applies in the case of the EIPL 
allotment also. This Authority, therefore, directs the VPT to obtain its approval 
to the Scale of Rates for the port lands; and, apply only such approved rates in 
leases granted. 

6. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority decides as follows: 

(i). Paragraph 6.1,(i) of this Authority’s Order dated 29 October 1999 is modified 
as follows: 

“6.1.(i). The proposal of the VPT for revision of lease rent is approved as 
detailed in the tabular statement below: 


SI. No. 

Zone 

Revised rates of rent per 
acre per annum 

_ (m _ 

1 

II/A(3) 

47,044.80 

2 

II/B 

47,044.80 

3 

1V/A 

36,000.00 

4. 

IX/B 

36,000.00 


(ii) . The amendment mentioned above will come into effect retrospectively from the 

effective date of implementation of this Authority’s earlier Order dated 29 
October 1999. 

(iii) . The VPT Is directed to obtain the approval of this Authority to the Scale of 

Rates for its lands; and, apply only such approved rates in the leases granted 
by it. 

7. In view of these decisions, the representation of the EIPL stands disposed of 

accordingly. 


S SATHYAM. Chairman 
| No. ADVT IU/JV/143/2(X)2/Exty.l 
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